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Preface

We are very pleased that the Agency is able to provide you with this updated edition of “An Outline
of Law and Procedure in Representation Cases.” 1 was familiar with this book before my appointment as
General Counsel so I know what a great asset it is for those involved in representation case work. Its
availability on the Agency’s website (www.nlrb.gov) makes it particularly valuable to practitioners inside
and outside the Agency.

One of my goals as General Counsel is to improve on the high quality product that has always been
the hallmark of Board casehandling. This updated version of the Outline will assist in achieving that goal in
representation case work. It was a great contribution to quality case processing when it was first written by
former Assistant General Counsel Elihu Platt in the early 1960’s and it continues to be so today.

In 1992, my Deputy, John E. Higgins Jr., updated the text after a 20-year hiatus in publication.
Since then, he has revised and updated the text in 1995, 1997, and again in 1999. In this new edition, Mr.
Higgins has brought the text through December 2001, has added a number of new topics and has updated the
subject matter index. Any suggestions or corrections for future editions should be forwarded to Mr. Higgins
at Board headquarters.

I am grateful to Mr. Higgins for continuing this project. I also want to thank Lafe Solomon,
Director of the Office of Representation Appeals, for reviewing the manuscript, as well as the dedicated
employees in the Agency’s Editorial Section for their tireless work on this project.

Arthur F. Rosenfeld
General Counsel


../../

TABLE OF CONTENTS

1. Jurisdiction 1
1-100  JUriSAICtioN GENEIAILY ......ceiuiitieiiee ettt ettt et e st e b e bt e bt et e s seeeaeesaeeneeeneeeneeeneeeseenseans 1
1-200 The Jurisdictional Standards.............ooieieiiiierie ettt ettt ettt st b ettt et e saeenaeens 2
T=20T INONTELATL ...ttt ettt et e e et e et ekt e bt e bt eb e e st en b e e et e bt sbeebeebees e emeemt e seaseebeeseeneeneensensenseanes 2
12202 RELATL .ttt ettt bbb st e et ek s et e bt e bt eh e e st et e a b e e b e e bt e Rt eh e e n e et e teehe bt eneent et e benneeteanes 3
1-203 Instrumentalities, Links, and Channels of Interstate COMIMETICE ..........c..ceevvuveiiieueieeiieeeeeieee e 3
1-204 National Defense/Federal FUNAS..........cooiiiiiiiiiiiicee ettt sttt 4
1-205 PLenary JUITSAICTION ...ovirtiruiriieiieiteitetenteste sttt ettt sttt ettt ettt b e sb e bt e bt et et et e e st e bt sbeeue et ensennenaennes 5
T-2000 TOITIEOTIES ..eeuvveeuieeuieetieeteeeteeeteeeteessteeesseessseaasseessseassseessaansseesssaassseasssaassseassssanseesaseeasseesssseasseesssassnseesnsesansenans 5
1-207 LabOT OTGANIZATIONS ... .eeeueetietietieiieeiteatienteerteeteeteettestteste e et esteeseeesee bt enseemteaseesseesaeeasesseesaeesseenseenseeneeanseeseenseans 5
1-208 Multiemployer Groups and Joint EMPIOYETS.......ccuoiiiiiiiiiiiiieeeeeee ettt e 5
1-209 Enterprises Falling Under Several Standards ............ccoouieviiiiiiiiniiriieiecieeeseeseese et eeesre e seeesraesneens 6
1-210 PoOStal SEIrvICe EMPLOYEES. ....eeiiiiiieeiieiieitieiteete e ste sttt ettt et e ste e beesbeesbeesaesseesseessesssassaesseesseesseenseessenssesssenseans 6
1-211 Jurisdiction in an 8(A)(4) STUALION ......ecverierieriieieeteeiest et eteeteeseesseeseessessaessaesseeseessesseesseesseenseesseassesseenseens 7
1-212 SECONAAIY BOYCOLES ...c.uieiieiieiieiieeiieieeie et st e st et e e et s e st estee st esseesseesse st aenseenseansesssessnesseesseenseenseenseensenssensenns 7
1-300 Miscellaneous Categories in Which Jurisdiction Was ASSEIted..........eeveruierirrierienieseeie e 7
To30T  ATCRIEECLS. ..eiiiiiiiieiieetee ettt etee et e et e et e et e et e e bt e s ebeesabeesabeeasseessseasseessaessseessseanseesaseaassaesssaaasseesssaeansessnsaeansenans 7
1-302 AmUSEMENE INAUSIIY . ....iiiiiiiiieeee e ettt ettt e b e s bt e bt e bt e b e s eee s bt e sbe e bt emteeaeeeneenbeenteans 8
1-303 APArtment HOUSES .....cc.eoiuiiiiiiieiiit ettt ettt et ea e b et et e et e e aeesetesbeesbee bt enteenteeaeesbeenbeens 8
1-304 Art Museums, Cultural Centers, and LIDIAIIES ......cc..oeiivuviiiiiiieeeeieee et e e e eaaeeeeenaeeeeenaees 8
1-305 BANAICAETS ......oveiueiiieiieieierteete ettt ettt st b e bt a et e e bbbt bt b e st ettt b e bt eat et et et et enes 8
1-300 COIMELETICS ....veuvenveieiieitetetent ettt ettt et et e s b e bt sb e bt bt eb e et et et se e bt s bt ehe e bt et ea b e b et e n bt eb e e st ent e be st e ebesbeeut et ensenbenteanes 8
1-307 Colleges, Universities, and Other Private SChOOLS ..........cccveiieiiiienieieeee et 8
1-308 COMMUNICALION SYSTEIIIS ...u.eeutieuiieiiietiestieteeteete et ee st e et e et eateeteesae e et enteense et eaaseenseenseemeesseesseesseenseenseenseeneeeneenseans 9
1-309 Condominiums and COOPETALIVES .....c.eeruereerieitierteeteeteettestee et et eiteeseesbeesteeseeneesmeesseenseenseeneeeseesseeseenseenseenees 10
1-310 CrEdit UNIOMS. ...cvieteeuieiieieteete ettt ettt e e et e st et et e ebeesees e st e e e besb e et e eaeeseeseeneenseabeabeebeeneensensesesbeebeeseensensensensennea 10
L-311 DAY CAI® CONETS ....uvieuvieeieeiieeitieerteestteesteestteessteesseeasseesseeasseesseeasseeasseessseeansessnsesesseesnsesansessnsesesseesssesesseesnses 10
1-312 Financial-Information Organizations and Accounting Fifms ...........ccocveviiiviiiienieniieieeeesreeie e eve e 10
L-313 GAIMIINE ..eovveeeveeireeiienieesieeteeteeteesteesseesseeseessaesseesseessesssesseesseesseasseessanssenseesseassasssesseesssesssenseesseassenssenssensenssennsenses 10
1-314 GOVEINMENE CONIIACTOTS. ... eeutiiritieriieeniiterite ettt ettt ettt estte ettt e sbeeebee s bt e eabeesabeesabeesabeesabeesabeeeaseesabeesnseesabeesseesanes 11
1-315 Health Care INStIEULIONS .. ..ecuieitieitieieeteeiesie ettt et et et e et e st e st eseenaesaaesseesseenseenseeseenseenseensesssenseenseensennsesnnes 11
1-316 HOELS ANd IMOTEIS .....eoeieeieiiee ettt ettt et et et e bt et e mte e st e saeesae e et emteeneeeneeebeenbeenseenseeneas 12
1-317 Law Firms and Legal Service COIrPOTAtiONS ........cc.eeruieriirierieiiieieeieeieestee st et eeesete sttt et eeeeeseesteebeeneesnseenees 12
L-318 INCWSPAPETS. .vveeuereeurreeereetreesteeeteesteeeteessaeesseesssseesseesssseenseeansseensessssseenseesnssesnsessnssesnseesnsasansessnsesansessnsesansessnses 12
1-319 Nonprofit Charitable INSTULIONS ......cc.eeviiriiiiiiieite ettt ettt e e e e teebesraesreesseesseesseesseessesseesseessesssesseas 12
1-320 OffICE BUILAINGS ....evveiieiiieiieieeiieiteie ettt sttt ettt et stt e s bt et e esseesbessaessaesseenseassesssesseenseassenssenssenseensenssenssensens 13
1-3271 PrIVALE CIUDS ...ttt ettt b et b et ettt be s b e e bt e bt ea e et et et sbeebesbeebtensentenbenaeas 13
1-322 ProfesSIONal SPOTES ....c.eetetiriiriinieriieitetetetest ettt ettt ettt sttt st et et et et s et et e e bt ebe et et e besaesbesbeeueententennentens 13
12323 PUDIIC ULIIIEIES ..veeeivieiiieeieeciieetee et e et e et e ettt e e vt e eateeebeeesbeesabeeeaseeesbeaasseessseaansasenseaanseeansaeanseesssaeanseesnsesanseesnses 14
1-324 RESEAUTANES ....eeeeiuietieteeie et ette et et et et teette st e e bt et e e teeaeesaee et emteeaeeeb e e b e enbeemteemeeeseesaee bt em st emteeneeeseenbeenbeenseensesneas 14
1-325 SROPPING CONLETS.......eetietieniieiieetieetiet ettt testee bt e bt e ateette st e et e emteemteebeeabe e bt emseemeeeaeesaeenteemteeneeeseenbeenbeenseensesnees 14
1-326 Social Services OTrZANIZAIONS ........c.cceerrierreerieeierreesteesseeteeseesseesseesseessesssesseesseessesssesssessesssesssssssesseessesssesssessees 14
1-327 Stock BroKerage FIIMS ......ccviccviiiiiiieiieiecie sttt ettt ettt et eetaesteesbe e beessessaesaaesseesseessesssesssenseesseessenssesseas 14
1-328 SYMPRONY OTCRESIIAS.......eeuvieiieeiieiieieeteeiestesteeteeteetestteteesseeseessaesseesseessesssesseesseenseenseansesssesssenseensenssensessees 15
12329 TaXICADS ...cuvitetietieiteitete sttt ettt ettt b e bt eb et e et et b e sb e eb e bt ea b et et e bt s bt eb e e bt eh e et et e b sh e ebeebe bt et et e bt 15
1-330 TTANSIE SYSEEIMIS. .. .eetietteteeieteiieetees et eteetee st tesseebe et e eseeeaee st enseeneeeneeeseenseenseemseaneesseenseenseenseenseeneenseenseensennsesnees 15
1-400 Jurisdiction Declined For Statutory REASONS ........cueeiiiiiriieiieiieieee ettt 15
1-401 State or Political SUDIVISION. ......coiuiiiiiiiiie ettt st sttt ettt eaee bt e b e beenbeentesaeas 15
1-402 Employers Subject to the Railway Labor ACt.........ccoieiiiiiiiiiieieeee ettt 16
1-403 ReElIGIOUS SCHOOIS ...viiiiiiieiieieetieeete ettt et ettt ettt e e b e esbeetaesbaesseessesssesseesseesseesseesseassenseesseessenssenseas 17
1-404 INAIAN RESEIVATIONS ....uveutitiiiitieiieiieitetete sttt ettt ettt b e s bt bt et et et et e b s heeb e e bt eatest et e besbeebesbeenteneensenbeneeas 18
1-500 Jurisdiction Declined For Policy Considerations............c.ccvecueruerienieeniesiesiesiteieeteeeeseeseeessesesesseeseessesnsesnnes 18



ii TABLE OF CONTENTS

1-501 Foreign Flag Ships, Foreign Nationals, and Related Situations...........ccccceeveeriiriiiienienieniieieeeeeeeseeie e
1-502 Horseracing and DOZTACINE .....c..coueriiririeririieiieietent ettt ettt ettt sttt st ebe et sa et et saesbesbeeueensentennenaens
1-503 Religious OrZaniZatiOns.......coeeueeueeuteriertirierieetieieettetent et st st sbeett et et ente st e ebesbeeueest et entestentesestesbesbeeseensensensensens
1-600 RUIES Of APPIICALION ...ttt ettt ettt et et e ea e s bt e beemaeeneesseesae e st emteeneeeneeeseebeenseenseenees
L-601 AdVISOTY OPINIONS .. .eeutieuiieiiietieetiettete ettt e sttt et et e ette s bt et e e teemeeeseesbee bt emseemeeemeeeae e st enteeneeeseenseenseensesnsesneas
1-602 DEClaratory OTAETS ........ccuieviiueeirierieteeteseeseesteeteeteettesteeseesseesseassesssesseesseessesssesssesseesseassesssesssesseessesssesssessees
1-603 TTOPICANA RULE .....eoviiiiiiiiceiiciieieeee ettt ettt ettt et eete e e te et e esbeesbesssesseesseesseesseesseesseassesssesseesseesseaseas
1-604 TOtality Of OPEIratiONS.......ccueecvieierieriieiieeitestesttesteeteeteseesseesseesseesaesseesseessesssesssesseesseesseessesssesssesseesseessesssessees
1-605 INte@rated OPEIatiONsS.........ccviecvieeerrierriesieeitestesstesseeseesesseesseesseesseassesssessaesseessesssesssesseesseessesssesssesseessesssesssessees
1-606 Computation Of Jurisdictional ATNOUNL.........co.eeererieiteiierenine ettt ettt st s seaesne e
1-607 Relitigation Of JUITSAICTION. .....c..eouiitiriiriiriiitieiieietet ettt ettt sttt ettt et saesbe st eae s enaenaeneeas

2. Regional Directors’ Decisionmaking Authority In Representation Cases

2-100 Statutory And Administrative DEleZation ...........cooiiiiiiiiiiniei ettt
2-200 SCOPE OF AULNOTILY ....ecuviieiiieieciieit ettt ettt ettt et et e st e teebeesaeessesseesseesseesseessesssesseessaesseessesssesssesseesseenseenns
2-300 Other Specific Powers Under The Delegation..........ccceccuiiiiriieniieriieiieieeiieie ettt esve e eae e seeesreesaeene e
2-400 FINAlity Of DECISIONS ... .ietieiieeieetietietieteetesttesteesessesaesseesseeseessesssesseesseesseassesssesseessesseensesssessesssesseesseenseenes
2-500 Transfer AN REVIEW.....cc.couiiiiiiiieieieer ettt ettt b e st b ettt b et eb e sbeebt et et enbesaeas

3. Initial Representation Case Procedures

3-100 Filing Of Petition And NOtTICAION .......eeiuiiiiiieieieiieie ettt ettt ettt et e teetesneesneesneesaeeneeenes
3-200 Submission Of SHOWING Of INETESL ........ecuiruieieieieiitee ettt ettt b e et sbeeneeneeeeneeanesaeas
3-300 Information Requested Of Parties........c.ceouiiiiiieiiiiiie ettt st st sae e e
3-400 Preliminary INVESTIZAION. .......cveiieriieiietieiesiesteeteetestesteesteesteesaesssesseesseesseesseessesssesseesseessesssesssesssesseesseenseenes
3-500 Dismissal or Withdrawal Of PEtItION.........coeeiiiiiiiriiiiieieetceceeete ettt sttt
3-600 AmEendments TO PELILION .....co.eetiiiiiiiiiinerieeteee ettt ettt ettt et et eb e st eat et e e enbenae e
3-700 ConsSent-EleCtion AGIEEIMENLS ........cc.erueruerrrerrieriesierteesteeteeeesstesseeseesseassesseesseessesssesssesssessessessesssesseesseesseenes
3-800 Notice of Hearing And HEATINES .......cocueeuiiiuieitieieeie ettt ettt ettt et et e et e st e e bt e eeentesneesneesneesaeeneeenes
3-810 Nature and ODJECTIVE ... .eeeieiieiiietietieieete ettt ettt e ee st e e ste et eate et e e ss e e et amteemeeesee bt enseenseentesmeesneesneenaeenseenes
3-820 Hearing Officer’s ReSPONSIDIIIIES. ......e.eeiiriiriietiitietieiete ettt ettt sttt ettt et e b e et e st entenee e e sesaea
3o830 INEEIVEIEION. 1.ttt ettt ettt ettt sttt et eb e st ea et et e et e ebeebeeseeaeemeem s et e ea e et e emeensemt et ebesaeebeeneenteneenteabeaneas
3-840 CoNAUCE OF HEATING ......eeivieiiieiieii ettt e et et e ste e te e beesaessaesaeesseesseesseasseessensaesseessaessenssesssesssesssenseensennns
3-850 Hearing OffiCer’s REPOTT.......ccviriieiieiieieetieiteie st e st et testestesaeesseesseesseesaesseenseesseesseesseessesssesssesssenseenseenns
BT L 230 T 3RS
3-870 Posthearing Matters Prior t0 DECISION .......coueruiruiiiiiiniinieriieiceiteitetet ettt ettt ettt ettt seesae e
3-880 Regional Director’s or Board Decision and Request FOr REVIEW .........ccccoiieiiiiiiiiniiieieccece
3-900 Review of Representation DECISIONS .......ceruieiuieiirierieitierteete ettt ettt ettt eate et et esbeeneeeateemtesmeesaeesaeesaeeneeenee
3-910 Judicial ReVIEW = GENETALLY........c.ccoiiiiieiiieiiiiieieete ettt et ettt et ebe e b e e saeeta e beesseesseesbesssesssesseesseenseenns
3-911 ReVIEW DY EMPIOYEIS....ccuiiiiiiiiiiieiiciieiteeteete ettt ettt te et e e e st e steesbeesseesseesbeessaseessaesseessesssesssesseesseenseenns
32012 REVIEW BY UNIONS ....oiiiiiiieiieiieic et eiestte st et ete et esttesta e teesseesaessaesssesseesssesseensesssesssesseensesssesssesssesssesssenseensennes
3-920 Litigation of Unfair Labor Practice Issues in Representation Cases...........ccceecveeeveeieneerieerieesieseesreseenseenseens
3-930 Effect of Violence on a Board CertifiCation ...........cecuerieiieriienieie ettt sne e e

4. Types of Petitions

4-100 Representation Petition Seeking Certification (RC) ........coouiiiiiiiiiiiiii e
4-200 Decertification Petition (RID).......c.eeciiiiiieiieeciieeieeeciie et estte et ete e s veesveesteestaeessbeesaeesssaeasseesnseessseesssessssensns
4-300 Employer Petition (RIM) ......c.cccuiiieiiieiieiieieseeste ettt te e teebeesaeseaessaesaeesseessesssesseesseessaesseessesssesssesssesseessennns
4-400 Union-Security Deauthorization Petition (UD) ........ccceeoiieiiiiiiiieriieie ettt ae e
4-500 Petition For Clarification (UC) .........cceocieruieriieieeierieieeieetesteesteessestestesseesseessesssesseesseassaensesssesssesssesssesseenseenes
4-600 Petition For Amendment of Certification (AC) ......c.cccuevierieiierie ettt sttt ree e esesaesnaessaesseeseenes
4-700 Expedited Elections-Section S(D)(7)(C) «.uieuirierieieiieieeieet ettt sttt ettt ettt ettt ettt sae e

5. Showing of Interest......

5-100 Timeliness of Submission 0f A Showing Of INEIESt ........cceiiriiieieieiee e e
5-200 Nature of EvIAence Of INTETESL .........couiiiiieieieieeee ettt sttt ettt eebe et ebe et e e e neeseeeae e
5-210 CoNSLrUCtION INAUSIIY ...oovviiiiiiiiiieit ettt eseaesteesbe e beesbeessesseessaenseessesssesssesaessaesseessennnas



il

5-300
5-400
5-500
5-600
5-610
5-620
5-630
5-640
5-700
5-800
5-900

6. Qualification of Representative

6-100
6-110
6-120
6-130
6-200
6-300
6-310
6-320
6-330
6-340
6-350
6-360
6-370
6-380

7. Existence of A Representation Question

7-100
7-110
7-120
7-130
7-131
7-133
7-140
7-150
7-200
7-210
7-220
7-230
7-240
7-250
7-300
7-310
7-320
7-330
7-340
7-400

8. Disclaimer of Interest and Withdrawal of Petition

8-100
8-200
8-300

9. Contract Bar

TABLE OF CONTENTS

DTy e 1 Ut PSSR
Validity Of DESIZNATIONS ......eervitiriirtirierieeitetet ettt ettt et ettt b e ebe bt et et et e st e besbesbeebeestennenaenbenaeas
Currency And Dating of DeSIiZNations..........cocoueririreriririeietenteteste sttt ettt sttt sttt sae e
QUANTIEATIVE SUTTICICIICY ..ttt ettt sttt ettt e s e e b e b e et e enteentesaeesaeesaeeneeenes
No Showing of Interest In 8(B)(7)(C) CaSES -..uueeuuieuiieiieiieiiete ettt ettt ettt ettt et e sbe e eteeneeeaees
A Specific 30-Percent Requirement in UD CaSeS .......c.cccvevrierieeiieiiiieitieieeieeeeseesteesseesnesreesseesseessesssesssesseens
EMPIOYET PELILIONS ...vicviiiiiiiiiieit ettt ettt ettt ae e e st esteeaeesbeesseesaebaessaesbaesaesseesseessesssesasesseesseessennns
Showing Of Interest FOr INterVeNtION ........c.ccveriieiiieiieieciesieeie ettt ettt e sae et e esbeesaessaesaeseeseensesnnas
Relation To Bargaining Uit ...........cceoieriieiiiiiieieiieie ettt et eesaeesaessaessaeseesseenseensesssesanesseesseenseenns
Date FOr COMPULATION «....eotiiiriietirieitieitetetet et sttt ettt et ettt a e st s bt sae bt et ea et et e besae bt sbeebeeaeestenaenaennenae
Investigations of ShOWING Of INTETESE ........cueriiriiriririiiiiee ettt

The Statutory Definition of Labor Organization...........c.cceoeeoeiierienienieieeieseee et st
Application of The Statutory DefiNition .........cccveciiiiiiiiiieii ettt ae e sreesreebe e b e esbeessessnens
Impact of Labor-Management Reporting and Disclosure Act of 1959........cccoveviiiviieiiniinieieeeeeeeeee e,
PUDLIC POLiCY CONSIACIATIONS ... eeuvieeiieeieetieiietieiteetiesiteteeseeaeseeesseeseessessaesseeseenseessesssesseenseensesssesnsesssesseenseenes
Statutory Limitation as t0 “GUATAS™ ......c.ceciiiierierieerii ettt ete s ste e teetesaeseeesseesseesseessesssenseeseensennsesnnes
Administrative POICY CONSIAETAIONS ........ccueeriirieiieiiieriteie et eee st ettt ete st st esteesteenteeseesseeseenseeneeeneesneens
A Union’s Constitution and BYIAWS ..........coiiiiiiiiiiiiee ettt sttt eeeeneesneens
TTUSEEESIUP .ttt ettt ettt ettt ettt s ettt ee e bt es e es e ea e e e e b e e b e et e e bt eaeebe e st eneen s et e beeheebeeneeneeneenteaeeaeenene
Employer Assistance or Domination and Supervisory Involvement .............cccooeiirireniiincnieceeeeeee
NaAtUre Of REPIESENTALION .. ..icvviiiiiiiiiiciecie ettt ettt et et e e teeste e beesbeesbessaesseesseessessaesseesseesseessenssenseensenns
The Union as a Business Rival (Conflict Of INtErest) .......c..cccereeriiiriiiiiiiieriieiieiteee et
The Union as an EMPLOYET .....c.cccviiiiriieiieieeieeieit ettt ettt et e sae st eseenseenseensesnsesnnesneesseenseenes
JOINE PELILIOTIETS .....eoutitititiiecet ettt ettt st b et ebe ettt sa e b sb e ebe et esteae e e b e
Effect 0f UNION VIOLEICE ... .eeiiiiiieieitee ettt ettt sttt et et e s et e et e bt enteemtesaeesneesaeeneeenes

GENEIAL RUIES ...ttt sttt et ettt e bt e s b e b e b e et estesaeesbeenbeeneeenee
Prerequisite For Finding a Question Concerning Representation............cocceveoierierierieneneseeceeeeeceee e
The General BoX RUIE ........coiiiiiiiiii ettt ettt s b et
The Effect of Private Dispute Resolution MechaniSms .........c.cccueviieriieciiiienieniieiieie e
Grievances and ATDITTATION . ........ecuiiiieeierierteete ettt e e te st et e et eteeseess e et eesseenseensesseenseensesnsesnnesneesseenseenes
NO-RAIA AGIEEIMEILS ...c.iuveeitieiieitetetete ettt ettt sttt et ettt be bt b e ebe bt et et et e sa e e bt ebeebe et et ebeneenes
Ability To Determine Unit as Affecting Representation QUEStion ...........cceeuerierieiiiieiiie e
Statutory Exemption Under Section 8(B)(7)(C) Of The Act-Expedited Elections...........cccceevervencenenneneenne.
Rules Affecting EMPIOYEr PELIIONS ......cc.eeivieiieiieiieiieieeie ettt ettt sveete e esae e e taesseessesnneseeasreesseenns
Union Claims OF CONAUEE .......ceuieiiiiieitiet ettt ettt ettt st e bt ae bt e st et e e et e besbeebeeneensensensensenaeas
Rm Petitions/INCUMDBENt UNIOMS ......c..eeuirteieiiieiertistesit ettt sttt ettt ettt be et st sbe et et eae e e b e
AACCTRLIONS 1.ttt ettt ettt b e s bbbt ea b ea et et s bbbt e bt eb e ea e ea s e e e b e bt e bt ebtea b et e st e b e sbeebeebees b et enaenbenaea
Changes I ATFIHATION ......oouiiiiriiiiiiieie ettt ettt et sttt et eae et
250100 (0) S L 8 A< RS
Rules Affecting Decertification PEtitiOnS ..........cc.eeiiiieiiiiiiie et s
Who May File a Decertification Petition ...........cccoooiiiiiiiiiiiieiee ettt
The Unit In Which The Decertification Election Is Held ...........coocoiiiiiiiiiiiiiii e
Categories Which May Not Be Included In The Unit In A Decertification Election ..........c.ccccoovveevievreeenenne.
Certification NOt @ PrEI@QUISIIE ......eveeieriieriietieieetiesieeteeiesteste e eaeetesseesseeseesseessessaeseenseensesssesnnesseesseenseenes
Effect Of Delay and TUIMOVET .......ccvevieriieiieiieiietieieete ettt ete e seesaeeseesseesaeeseesseesseenseensesssesnnesseesseenseenes

)BT P11 0 1< GRS PRTRR
WITRATAWAL ...ttt et e ettt e et esemaa e e s e taeeeesaaeeesameeeesasteeessnnaeeesanaaeessnreeeeann
Effect Of Disclaimer Or WItRATaWal...........cooouiiiiieiiiiieiee ettt ettt e e s eaae e e seaaeessraeeeenes




v

10.

TABLE OF CONTENTS
9-100 AdeqUACY OFf CONMLIACT .......ievieiieeeiestieiieteetestesteeteetesteseesseesseesaesssesseesssesseasseessessseseesseessesssesssesssesseesseenseenns 69
Lo O L 4 B 03 113 2T AR 69
9-120 Signatures Of The PArties ........c.cccoueiiiririniiirieeeieeteese sttt sttt et et st b e s eat e neesbe e 70
9-130 Substantial Terms ANd CONAITIONS .......eeuietiiieitieieee ettt ettt et e e e e eseesbee bt e beentesmeesaeesneesaeeneeenes 71
Ll L 003 ) TSRS 71
O-150 APPTOPIIALE UNIL....ccuviiiiiiiieiieiieteeteettesteesteeteeeteeteesteebeesseessessaesseesseesseasseesseessesseesseeseessaesseessesssesssesseesseesseenns 72
9-160 “MEMDEIS ONLY”....c.uiiiiiiitiiitieie ettt ettt et e e et e s tee s bt e te e beesbeesaesssesseesseesseesseessessseseesseesseessesssesssesseesseensennes 72
9-170 MaASLET AQIEEIMENL ....eeuuvieiiieriieeriieeriieestteertteertteestteetteesbeeeteeesbaeesstesabeeesseesateesnseesateessseesabeeenseesnbaeenseesnseeenseesnses 73
9-180 Prior RAtITICALION ...ccuveiuieiiieiiieii ettt eiteete ettt et ettt et e e e esbesaaesseesaeesseenseesseessesseensaenseenseessesnsesnsesssesssenseenseenns 73
9-200 Changed Circumstances Within the Contract TEIM ........c.eeereeieiieriirininineeeeteeetertesese et 73
9-210 Change In The Size 0f thEUNIE ......ccuoiiiiiiiiiieccie ettt ettt s sb et seenre e 73
L B o (S] 111 (S 003 113 21 £SO 74
9-212 TRE YarASTICKS ..ttt ettt ettt st e st e bttt et e s e e bt e b e e bt e beemtesmeesaeesaeenbeeneeenee 74
9-220 Change In The Nature 0f the UNIt .........cciveiiiiiiieiicicce ettt e b e e e esbessaesseesreesreenseenns 74
2 Y, (S ¢ U U URRRR 75
L 111K (03 s USSR 75
LR T ] Ua . 15 o) 4 TSRS 75
9-224 ASSUMPLION OF CONMETACT........eieuiirtietieteeie ettt et et et et e st ee st e este e et eatessee st enteeneeeneesseesseenseenseensesneesneesneesseenseenes 76
9-300 DUIAtioN OF CONIIACE ... ...ccvieiiieerieiieeeteeeiteeeteesteesteesbeestteestbeessseesseessssessseassseessseaseeessssansesansssasssasseenseeenses 77
9-310 FiX@A-TEIM COMIIACES ....ctteueeuieuieieiesteeteeteettettesteteteseeeteeseeteeseeseeaeensenseaseaseaseeseeseeneensensanseseseeaseeneensensenseasesaeas 77
9-320 Contracts With NO FiXed TN .....ccueiuiiiiitiiieiieieee ettt ettt ettt ettt e et et e beseeebeeseeneeeenseasesaeas 78
9-321 INAETINItE DUIALION ....ecuviieiiiiieiieti ettt ettt e e ste st e st e teesbeesaesseesseesseesseesseessesssesseessaessesssesssesssesssesseenseenns 78
9-322 Terminable @t Will.......c.ccciiiiiiiii ettt st te et e et e esbeeseesse e seessaesseessesssesssesseenseenseenns 78
9-323 TEMPOTATY AZIEEIMEIILS ......eerutieutieriieeriteeiteertteertteertte ettt eteesbteeabeesabeeeabeesateesabeesateesabeesaseeenseesabeesnseesabeeeseesases 78
0-324 EXECIISIONS. ..cuveeuteeuteeteseeseiesttenueesseenseensessteseesseansesssesssessaesseensesnsesssesssasseanssanssanseessanssenseenseensennsesnsesnsesssenseensennes 78
9-400 Representative Status of Contracting UNIOM .........cc.eeiuiiriiiiiiiiniieit ettt s e e e e 79
L o]y U3 o LRSS 79
9-411 Basic INTraunion SPIIt.........ccuieiieiiiieiieteetectese et ettt e ste e bt eteeeee e st esteesseesbeessesssesseesseesseessesssesssesseesseesseenns 79
9-412 OPPOITUNILY At 8 IMEETIME ... eeueeuieiiieitieteete ettt et et e et e te bt eteete et e ea e et e teeseeteebeebeeseemeensensansesesaeebeeneensensensensesneas 80
9-413 ReaSONADIE TIME ....cuviiiiieiiieieiieit ettt ettt et e st e st e teesbeesaesateese e seesseesseessensaesseessaesseessesssesssesssenseensennns 80
9-420 Defunctness and DISCIAIMET ..........ccviriieiiirieiieiiereesteeeeeee st et ete et e eteesseeteesesssesssesseesseessesssesssesssesseesseenseenes 81
9-500 Effect of Contract on Rival Claims OF PEtItIONS .......cceveuiiiirieriieiieie ettt 83
9-510 Time Of FIling Of PELItION ......coouiiiieiieiieieeeeeceet ettt ettt ettt e et e st et e e et enseentesnnesneesneenseenseenes 83
9-520 Amendment OF PEItION . ........coiiiiieiieieeie ettt ettt ettt et e e st e s bt e bt e e e mtesmeeentesneesaeeeeenee 84
9-530 “Substantial Claim™ RULE..........cooiiiiiiiiieee ettt ettt et ettt e teeseesaeesaeesaeeneeenee 84
9-540 The “INSULAted PEIIOA™ ...c.oiiviiiiiiieiieieetee ettt ettt et ettt e e e be et e esbeesbasssessaesseessesssesssesseesseenseenns 84
9-550 The Period FOr FIlINE ......c.ccciiiiiiiciicieeeeeteeteete ettt ettt ettt b et eebeesbeeta e teesseesseessessaesssesseesseenseenns 86
9-560 The Impact of Bargaining History on Rival Petitions............cceccieriieeiieiieieieieeieeie et 86
9-570 Automatic RENEWal PrOVISIONS. .......c..ccuieiiiiieiiieiieie ettt ettt et e et esteesbeesaestaesseessaessesssesssesssesseesseenseenns 87
9-580 The “Premature EXtension” DOCLIINE .......ccveeviiiirieeiieiieeete e st eeieesveeetteesiteesteeestaeesaeeebseesseeessasesesesseeseeensns 88
9-600 Private AGIECIMEILS. ......eeiuieitieieeieeieeiterteeste et eateeseesteeseeteenseesaesseesseeseenseenseeseesseenseenseenseansesnsesnsesneesneenseenseenes 89
9-610 Agreements not to Represent Certain EMPIOYEES ........ccoiiiiiiiiiiiiieeeeeeee e 89
9-620 NEULrAlItY AGIEEIMEIILS . ......ecueieuietietiete ettt et et et e st eestee st e e bt e et ea e e sbe et e emeeemeeeseeebee bt enseenbeemtesmeesaeesaeenaeeneeenes 90
9-700 Unlawful Union-Security and Checkoff PrOVISIONS ..........c.covieriieriieiieieeieie ettt see e 90
9-710 UNION-SECUITLY PTOVISIONS ... .ccuiiitieitieiietieiesitesteeteetesetesteesseeseesseessesseesseesseesseessesssessessseessesssesssesssesseesseessesnns 90
9-720 CheCKOTT PIOVISIONS ....uviiiieiiieiietieiteeiiesitestt et eteetesttesteeteessessaessaesseesseesseasseessesssenseenseenseensesnsesssesssesseesseenseenes 92
9-800 Racial Discrimination in CONTIACES........ccueruerierieriierteeiesteseesttesteeseestesssesseesseesesssesssesseessesssesssesssesseesseenseenes 93
9-900 Contracts Proscribed by SeCtion S(E) .......ccueiierieiiieieiieiiert ettt ettt ettt st sneesne e e 93
9-1000 Special Statutory Provisions as to Prehire AGreements ..........ccveeveveerierieniresieeeseeeee et 94
Prior Determinations and Other Bars to an Election 97
10-100 Effect Of Prior EIECHION .......ooouiiiiiieiieeee ettt ettt sttt ettt eat e et e s b e e beenbeemtesaees 97
10-110 BOAId ELECHIONS. ...c.viiiiiiiiieiiiiieiieieeteeteette st et ete st e eestee bt esseesseessesseesseesseessesssesssesseesseesseassesssenseesseessenssessens 97
10-120 COmity tO State EICCHONS ....cuvieiiriieiieieiieiiesteerte et eteetesteesteebeestestaesteeseessesseessaesseesseesseesseessesssesseessenssesses 98
10-200 The 1-Year Certification RULE ........ccoeviiiiiieiieie ettt ettt et e s e s e seenseenseennes 98

10-210 Application of the 1-Year Certification RUIE...........coccieiiieiiiiiiieeee et 99



12.

TABLE OF CONTENTS
10-220 EXCeptions t0 the RUIE ........ccciiiiiiiiiecieieee ettt st aesbe e seessesseessaeseesseesseessensaenseens 100
10-221 The Mar-Jac EXCEPLION .....cc.ceutiutiieieiitesieeteeiteit ettt ettt sttt ettt et b ettt et et ettt ebe b enseneene e 100
10-222 The Ludlow EXCEPLION ....c.ecuiriiriiriiiieteterteeteete sttt ettt sttt ettt sa e bbbttt b e e et sbe bt eanenaene e 101
10-300 Settlement Agreement as @ Bar...........ooioiiiiiiii e ettt naeen 101
10-400 CoUurt DECTEE S @ BT .....cccuieiiiiieiietietiete ettt ettt ettt et e et e e s tesaeesaeesaee bt eteeneeeneesseenseans 102
10-500 Lawful Recognition as a Bar/Reasonable Period of Time.........c.ccveevieieiieiiieciicieciececeee e 102
10-600 EXPANAING UNIL.......cooiiiiieiiiiiieiieeeetieteeteereste st esteeveesaesseesseesseessessseessasssesssesseessesssesssesseesseessesssesssesseessenns 103
10-700 Contracting Units and Cessation 0f OPErations..........ccuecuierveeierieriesteeiresteseesseesseessesssessesseessesssesssessaessenns 104
10-800 Blocking Charges (Chim SEC. 11730) ..c.uiviiriiriiiieiieiierii et eteette st eteetestesae e esessesseessaesseessesssesssensaenseens 105
10-900 SPECIAl STEUATIONS ....veuvirirririiriieiteterterteet ettt ettt et ettt et e bt eat et et et e st st e e bt sbeebee st est et e tebeseeebeebeeseeanenaennenee 106
10-1000 Reasonable Period Of TIME . .......ccueruiiiiieiieie ettt ettt ettt et e te st e sseesseenseeneeeneesneenseens 107
11. Amendment, Clarification, and Deauthorization Petitions, Final Offer Elections and Wage Hour

Certifications. 109
11-100 Amendment of CertifiCation (AC) .......ccueiiiriieriieieeieeeerie ettt e e ebesaesaesreesseesseessesraesseesseessesssesseenseens 109
11-200 Clarification of Certification (UC) .........cceeeviiiieiieriieiiieie ettt eveetteste e e esbessaeseaesaeessaesseesseessesssessaenseens 110
11-210 Timing Of UC PEULION .....ccveeiieiieieeiieitiesieetesteste st et eaestesseeteesseesseessesseenseensesssesssesssessaenseensesssenssenseensenns 112
11-220 Accretion V. Question Concerning Representation............cvecvieverieneereesieniiesieseesieeeeseeseesseesessnesseenseens 113
11-300 Deauthorization Petition (UD).........ccciiiiiiiiiiiiiiieciie ettt ettt s e e s ae e sveesbeesebaessseessbaessseesasaessseees 114
11-400 Final Offer Elections (Chm Sec. 11520).....c..coiiiiiiiiieieitee ettt ettt et e e sneenaeens 114
11-500 Certificate of Representative Under Flsa (Chm Sec. 11540) .....c.oiiiiiiiiiiiiiiiieiecee e 115
11-600 Revocation Of CertifiCatiON. ........coiuiriiiiiiieriee ettt ettt ettt sb et e e et e s bee bt enteeatesaeesbeenaeens 115
Appropriate Unit: General Principles 117
12-T00 TNEFOAUCTION 1.ttt ettt ettt et et e et et b e s bt bt e st eates s et e b e sb e eb e e bt enten b et et e sbeebeeseeneenseneenneee 117
12-110 Professional EMPIOYEES........ccuecuieiiirieiiesiieieeitestesitesteeteetesete st e e enteessessaesseeseessesnsesneesseenseenseensesnsessaenseens 118
12-130 PIANE GUATAS «..coveeieiiiieiieeeete ettt ettt eb ettt et b e sb e bt e bteb b et et e b sbeebeebeeseenne e e b nae 118
12-140 EXtent Of OrZaniZatiON. ... .c.eeiuieitieiieeieitieiteete ettt ee st e et et e et e st e e bt et esteeseeaseeabeenseemsesaeesseenseenseeneeeneeeseanseans 119
12-200 GeNETAl PIINCIPLES. ...c.eeeuiieiiieiieeiieti ettt ettt ettt ettt et e e et e et en e emteeseesmeesaeessee st enseeneeeneesneenseans 119
12-210 COmMMUNILY OF INEEIEST.....ccuiiitieitieriieieiiereete ettt ettt et e et e e te e teesbeesbeesaesseesseesseessesssessaesseenseesseessesseenseens 119
12-220 History of Collective Bargaining..........cccoiieirieieieieiesie ettt sttt ettt see bt et eneeneenae e 121
12-221 Consent-EIection SHPUIATION .......ccviviiiieriieiiccieiteseeste et et et eteebeestesteesaessesssessaesseessaesseessesssenssesseensenns 121
12-222 Bargaining History Contrary to Board POLICY .........cccccueriiiiieiiieiecieseeeeie ettt 121
12-223 Ineffective Bargaining HISTOTY .......cccoiriiiriiieiicieneeereecet ettt ettt sttt 122
12-224 OFal CONITACE ......eeeieeeieiiett et et et et et et etestesete s et esseeaseeseeeseeseenseenseassessseseenseensesasesneesseenseanseensesnsensaenseans 122
12-225 Bargaining History of Other EMPIOYEES........cccueiiiiiiiiiiieiieet ettt 122
12-226 SigNIfiCant CRANZES .....cc.eeiuieiieiieetiet ettt ettt ettt e bt e e ee e es e s bt et e e beemteemeesaeeseeenseenseenteeneesneenseans 122
12-227 Checkered Bargaining HiStOTY......c.cccuiiieiieriiiieiierieerie et ettt sttt eeveeeveste e e ebeessessaesaeessaeseesseessesssassaeseens 122
12-228 Deviation From Prior Unit Determination ............ccceoireriiirieieienieie ettt 123
12-229 Other EXCEPLIONS ....eevvveiieiieiieeieetiestteieetestestesteesseessesssesseesseesseesseasseassesssessasnsesssesssesssessaesseenseessesssenseensenns 123
12-230 SPECIfic Uit RUIES......ccieiiiiiieiieiesiieiteie ettt ettt et et esaseeta e tees e essessaessaesseessaenseenseessenssensaensenns 123
L B B /<3 o 0 1 SRS 123
12-232 Mode and/or Rate Of PAYMENL .........cc.eiiiiiiiiiiiiee ettt ettt et e et eeneesneenneens 124
125233 A ettt ettt ettt ettt e a e a e et et et e ehe Rt eR e Rt en s et et e At ekt eReenteh e enten s e s e teteeaeeneententenseasetens 124
125234 SEX ueeuteteiteete ettt e et ekttt ekt et e a e et et et et et e teea e Rt eaeeat et e s ekt Rt ekt eReenten s e s e ke Rt ekt enten s et e teteeaeeneentensenteasetens 124
125235 RACE ..ottt ettt st ettt et s h e e bbbt e a e e et e bt bt e bbbt s bt e h e e bt et eateebtesbeebeent 125
12-236 UNION MEMDETSIID .....oocviiiiiiieiieieetiesieete et ete sttt et ebe et e ettesteesteesseessesssessaesseesseassesseessaesseesseessenssessannseens 125
12-237 Territorial JUITSAICHION ....cc.eeutiutiiiieieitet ettt ettt st b et ettt et b ettt e e e b e 125
12-238 WOTK JUIISAICTION ..utintititiiiiiiieiteiesie sttt ettt et ettt sttt e et t e besb e ebeebe e st este e e b e 126
12-239 EMPIOYEES’ DIESITES ....eevieueieiiieiiietieetiete et eiteeee st e ste e et eeeeate st eete e et enteeseesseeseenseensesmeesneesseenseenseenseensesseenseans 126
12-300 EXtent Of OrGaniZatiOn.........ccueeiuieiieeieiiierieeste et eeeeeee st eteete et e st e e st e teeneeeseesseeaseensesnsesneesseenseenseeneeensesseenseans 126
12-400 RESTAUAL UTIES. ...c.uteueeiieiite ettt ettt ettt et et et ettt e ae et e eseentense e e besaeebeeseensensansesesaeeseeneeneensaseneeans 127
12-410 Residual Units in the Health Care INAUSLIY .......cccoiiiiiiiieieee e 128
12-500 Accretions to EXISTING UNIES........cciiviiiicieiiieiiesiieieeieetesteeste et e steesteeseessesssessaesseesseessesssessaesseessesssesssenseesseens 128
12-510 TNEEICRANZE ...c.veevvieeiieeieciieie ettt ettt et e e b e e se e e st e be e teesseesbesssessaesseessesssesseessaesseenseassenssensaesenns 129
12-520 Supervision and Conditions of EMPIOYMENt ...........coeciirierieiiieieiiesieseeie ettt ne et ene e sseeneeens 129



vi

13.

14.

15.

12-530
12-540
12-550
12-560
12-570
12-580
12-590
12-600

Multilocation Employers

13-100
13-200
13-300
13-400
13-500
13-600
13-700
13-800
13-900

TABLE OF CONTENTS

JOD ClaSSTEICALION . ....euteuteieeteeteeiteit ettt b bttt et et et bt b e bt bt e st et et e se e e bt s bt eb e est et et enaebes
INtEGIation OF UNIES.....c.coiiiiiiiiiniirerteeteeeet ettt ettt sttt a et ettt besa e e bt eaeebt et et ennenaean
(@ eTo e 1 0] 1L Tol g (0 D: 110 Y LSS
ROIE Of NEW EMPLOYEES ...ttt ettt ettt ettt e e ee e s bt e be e saeesteente et e eneesneenneans
COMMUNIEY OF TNTETESE ...ttt ettt ettt ettt a et et et e e s et e et e et e emtesmeesaeesaeeneeenes
Bargaining HISTOTY .....ccveiuiiiiiiiiieiiecie ettt ettt s te e teebe et e saeesaeesseesseessaesaasseesseesseessessnesssesaeensennns
SKillS Nd EAUCATION ...ttt ettt sttt b ettt s e s et e e e besbeebesbeebeeneenee e e senseee
Relocations, Spinoffs, and ACCIEHIONS ........cc.eiviiiciiiierierit ettt ettt eae et e e e aesaesaeesseesseesseessesseenseens

Central Control of Labor Relations ............ccoeieriiiiieiieiesiesieeee ettt
|0 To Y BN 03 1 o 1 0SS
Interchange of EMPIOYEES ......cc.ooiiiiiieieeee ettt ettt st e e e
SIMILATTEY OF SKILIS ...ttt ettt ettt a ettt et e et et e et e eaeesaeesbeenaeeneeenes
Conditions Of EMPIOYIMENL........ccouiiiiiiiriieitieiieiietiesteeie et see e sae et e eteesre e beesseesbeesaesseesseessesssesssesssesaeessennns
SUPCTVISION ...eeeuvieiiieiie et ette et et ete et e et e e teete e be e beessesseesseeseesseesseessaessaseesseessaessaassassaasseesseessesssesssesseesseensennns
GeOographiCal SEPATAtION.........ccveriieiieieeietieie ettt ettt see st este et e e esseesseesseesseesaessaenseessesnsesssesseesseensennes
Plant Integration and Product INtEGIration ...........cccevieriieiiiicieeierieie et eteete st eie et saesreesseeseensesnsessaenseens
Bargaining HiSTOTY .....cooiiiiiiiieieeie et ettt et ettt s ettt et e et e st eteensesateemeesneesseenseeneeeneeeneenneens

13-1000 EXtent Of OTZaniZAtION. ......ccueetieuieetiertieteeteeeeeeiestee st et eee et e st e e et e teensesseesseeaseeseenseeneesseenseenseeneeeneesseenseans
I3-1100 HEAIth CAIE......ooiiiiiiriiieeieeiiceeeere ettt sttt ettt st ettt sae bt et e enneaeae e

Multiemployer, Single Employer, and Joint Employer Units

14-100
14-200
14-300
14-310
14-320
14-330
14-340
14-350
14-360
14-370
14-400
14-410
14-420
14-430
14-440
14-450
14-460
14-500
14-600
14-700

Specific Units and Industries

15-100
15-120
15-130
15-140
15-141
15-142
15-143
15-144
15-145
15-146
15-150

MUIEMPLOYET UNILS......vieitieiieiieeiestiesiteteeteseestte e eaeestesseesseesseesseessesssesaesseessasssessaesssesssesseesseassenssesseessenns
The GENETal RULE.......oouiiiiiiiiieiieee ettt b et s et sb e bt sbeebees e et et enaenaea
Exceptions to the General RULE .........ccooiiiiiiiieieiiee ettt et saae s e saeenee e
Agreement Of The Parties ........ccieiiiiieiiecieciiee ettt e ettt e e e saesseesneesseenseenseennenseenseens
Tainted Bargaining HiStOTY ........ooiiiiiriieiiee ettt ettt ettt et entesneesaeesaeeeeenes
Inconclusive Bargaining HiSTOTY ......cco.eeiiiiirieieiiee ettt ettt et s esae e
Employees In Different Cat@Ory .......ccueieieriiiiieiieieetetiete ettt st ebe e b st eseeneeeenaesaea
The 8(F) Relationships-Construction INAUSLIY .........cccviiiiiiiiiiiieiieiecieeeeee e
Nonbeneficial Bargaining HiStOTY ........ccccceiierieriiiiesiesierieete et eeesteesteeaeseesaesseesessaesssesseessesssesssesssessaens
Brief Duration of Multiemployer Bargaining............cc.ccvveueieierieniieiesieniesieeeeeeeeeeseesseesesnessnessnesaeesseenns
Employer Withdrawal From Multiemployer Bargaining...........c.ccccoevererenireeiienienencneneeceieeesieseneenes
Adequate Timely WITHEN NOTICE. ..c..coueiuiririeietetetcrtesterte ettt ettt sttt ettt et et sbeebe et eaeeenaenes
TIECTIE ..ttt sttt st a e st e a e sa bt e a e sa bt e eat e e sab e e et e e sabeesatee e
Where Actual Bargaining had BeGUIN .........ccoiiiiiiiiii e
After Filing of Petition by RivVal UNIOMN .......c.ccoviiiiiiiiieiieiieieeeeie ettt seesve v ssveessesaeesneens
ConSENt OF the UNIOM ...ttt ettt b et b e eb e ea et e et et et e sbeebeeseeseententenaesaea
Appropriate Unit After WIthdraWal.............ccoooviiiiiioniiic ettt sseensaens
NS T1Ted (S 0011 0) (0 )< USSR
JOINE EMIPLOYET ..ottt ettt ettt sb e s bttt et e st et e et ebesae st et et ennenaea
N (1<) 70 TSRO

ATrChitectural EMPIOYEES .....c.eeiiiuiiitieitieiiete ettt ettt sttt ettt e bt e saeesbe e te et e eaeesaeenaens
BANKING......uiiitiiiiciiciece ettt ettt ettt et e et e s b e e tbeste e r e e b e erbeeraeea e e te e st e ess e et t e te e beenbeenbeereesneesaeenseenns
CONSIIUCTION INAUSIIY 1..veeiviieiiiiiicieceeie ettt ettt et e s e et eesbe et esseesaeesseesseesseesaasseessaessesssesssesseesseensennns
DIIIVETS ...t e e e et e e e et e e e e e e e eaa e e e eeaaeeeeesteeeeeaeeeseeaseeeeenteeeeenreeeeenaeeeeetaeeeennreeeeennees
TRE KOCSTEF RULE ... e e e et e e e et e e e et e e e eaaaeeeetreeeeennneeeeennnes
SCOPE OF DIIVET UNIES ...ttt ettt e ettt e st e st e et e et e en s e eseees e e b e e beenseensesmeesneesneenneenseenes
Local Drivers and OVer-the-ROad DITVETS.........uuuiiiiiiiiiiiiiiee ettt e e e e eeaare e e e e e sesnnaaeeeas
SEVETANCE OF DITVETS.....euviieiiiiee ettt e e e ettt e e e e eeeaaaaeeeeeeeesataaeeeeeeessstaaeseeeesanstaaseeeeeesnn
IS A N 1 (515301 4 W RRRRRRPRRRRRRRN
Health Care INSHULION DITVEIS.......ccooviiiiiiiie ettt eaee e e et e e e etaeeseaaeeeseaaeeesenteeeeenseeeesnnaees
FUNETAL HOIMIES .......eiiieeiiiceceeee ettt ettt e et e e e e e e eaae e e e etaeeeesaeeesenaeeessntaeeeennneeesnnaes



vii

16.

17.

TABLE OF CONTENTS
15160 GAMUNG UINILS....c.eiiiiiiieriiesieetieteeteesteeteeteseteseesseeseessesseesseesseesseesseassesssenssessesssesssesssesssesseesseessesssesssenseessenns 158
15-170 Health Care INSTIULIONS .......evvieiieiieiesiestiete e see sttt e st et e e enteseaesseesseessesnsesneessaeseenseensesnsensaenseens 159
I5-171 Acute Care HOSPILALS .....co.eeiiiiiiiiriiniinceieetet ettt sttt ettt et b ettt e e b e 159
15-172 Other HOSPITALS ...couviiieeieeie ettt ettt ettt e bt et e e bt e tesaeesaeeseee et enteeneeeneesseenseans 159
15-173 NUISING HOMIES ...ttt ettt et ettt e s e s b et e e bt e s tesaeesaeeseee st enseeneeeneesseenseans 160
15-174 Application of the Health Care RUIC...........ccuoiviiiiiiiiiiiciiccceeeeee et ens 160
15-175 RegIStEred NUISE UNIS ....ccuiiiiieiieiiiieitecieete ettt ete et et e et este e teesseesbeesaessaesseesseessesseessaesseenseesseessesssesseens 160
15-180 HOLEIS ANA MOTEIS ...ttt ettt ettt sb e bttt et et b bt eb et et et e e e b e 161
15-190 INSUTANCE INAUSIIY ...ovieiieiieiieiieieetieit ettt et et et et eete et e e teesseesbessaessaesseesseensesssessaenseenseassenssensaensenns 162
15200 LaW FITINS . ..einiiiieiiieeieet ettt ettt et ettt e st e st e st et e eaeeeneees e e st enseenseemseemeesneesseanseenseenseensenseenseans 163
15-210 LicenSed DEPArtimeEnts ..........ceecuieiertieriierieeteeeesieseeesteeteetesseesteeteenseensesseesseeaseesesnsesneesseesseenseensesnsesseenseens 163
L5211 T GENETAL ...ttt ettt ettt e a e b et e e ea e e bt e e b e e bt e s tesatesaeesbee bt emteeneeeneeebeenteens 163
15-212 UNIt COMPOSTEION «..cneientieniieitietieeti et iet ettt sttt e st e et e et e e et e et e et e ea bt emteeseeabe e b e enbeestesmeesaeesaee bt enteeneeeneesseenbeans 164
15-215 MAritime INAUSLIY ....ooveeiieiicieciecie ettt ettt et et e et e eteesseesseesbeesbessaessaesseessaesseesseessenssensseseans 165
15220 NEWSPAPET UNILS. ... .ciuiiriieiietieeteettesteeteeteeteseesseesseesesstesseesseesseesseassesssasssessesssesssesssesssesseesseessesssesssessesssenns 165
15-230 PUDLIC ULHIIEIES ..ttt ettt ettt et et b e bbbttt et e b bt ebeebe st et e e e b e 166
15-240 ReEtail StOT€ OPEIAtIONS. ......eevieerieerertiesteerteetestestesteesseesessesseesseesseessesssesssessaesseessesssesssessaesseenseessesssenseensenns 167
T B o0 o TSRS 167
15-242 Selling and Nonselling EMPLOYEES ......c.cecuiriiiieiieiieit ettt ettt sttt et eneeeneesneenseens 168
15-243 Bargaining History in Retail INAUSTIY.......c.ooiiiiiiiiiec e et 168
15-244 RELAI] CAL@GOTICS. ... ueueeueenteteetietteteeuieeetesteete e st eueesteaeenee s e et eebeeaees e emeansenseeseebeeateseeneensensensesesaeeseeneeneensansesees 169
15-250 Television and Radio INAUSIIY ........ccuiiiiieeiiiiiiieiieieec ettt ettt beesaessaesaeessaesseesseessesssesseenseens 170
15-260 Universitics and COLICEES ........ccuiirririeiieiieriierie et eteetteste e bt et e staesteebeessesssessaesseesseessesssessaesseesseessesssesseensenns 171
L5261 FACUILY ..ottt ettt et e st e et et e st e s st e st e enseen s e esseeseenseenseensesnsesnsesseanseenseansesnsensaenseans 171
15-262 Other Cat@@OTICS .....veeuvieereerieiietieteetestesteesseansestesetesstasseesseassesssessaenseensesssesssesseesseessesssesseenseensesssesssenseensenns 173
15-270 War€hoUSE UINILS......ccueeiuieitieiieieetieet et et ettt e et et e te e et e et e et e e et emteeseeese e s eenbeemsesmeesmeesseeseenseeneeeneesseenseans 174
15-271 Research and Development INAUSTIY .......c.ooouiiiiiiiiiei ettt et saeenaeens 176
Craft and Traditional Departmental Units 177
LO0-100 SEVETANCE.....c..veruietietietiett ettt et ettt e st e s bt e bt e et e ateshee s bt e bt em bt eateea e eeb e et e en b e eabeesbesatesbeesbeenbeentesateeueenbeenbeens 177
16-110 The Mallinckrodt CIIETIA ........cc.eeieieiirieitieieeiteitetee ettt ettt sb e bttt et ettt sb e st ebe et et e e e b e 178
16-111 True Craft or Functionally Distinct DEpartment.........c..ccveeierieriieriieieeieniesiesieesseseeseesaesseesseessesssessaessenns 178
16-112 History of Collective Bargaining of Employees Sought to be Represented ...........coccoeeereeieienicnicncnennenn 178
16-113 Separate IACIEILY ....cc.eouertirtiriiriieeeieteret sttt et et a e sttt sttt et ea et et et sa et ebeeseeanenaeaeee 178
16-114 Degree of Integration of the Employer’s Production ProCesSes .........cccveeveeiirienieneeneeieecesiceeeeeeeieans 178
16-115 Qualifications of the Union Seeking SEVETANCE .........c.ceruiiiiiiiriieiieieeie ettt saeenaens 178
16-120 Application of SEVerance PrinCiIPIEs.......cciviuiiviiiiiriieriieii ettt ettt ae e e s e esse e seesseessesssessaeseens 179
16-130 Severance of Maintenance DePartmMeEnts...........c.ccueevieiiiienieeriieieseeseesteeteeeesee e esseeseeraesseesseessesssesseesseens 182
16-140 CONSIUCHON INAUSIIY ...vieviiiiiieiiieiieeiieiteie ettt ettt et e st e beesbeesbessaesseesseessesssesseessaesseenseessenssensaensenns 182
16-200 Initial Establishment of Craft or Departmental Unit...........ccccceeieriiesiiecieniieiiereese et eee e seeeneeens 182
16-300 Skilled Maintenance-Health Care.............cooieiieiiiiiirieiee ettt ee st ee e e eneesneenneens 184
Statutory Exclusions.. 185
17-100 Agricultural EMPIOYEES ......ceuieiieiieitieieete ettt ettt ettt b e b et e et st e s et e seee bt emteeaeeeneesbeenbeans 185
L7-200 DOMESLICS ...eeuveemeieueieiieetiestt et et et e et e st e bt eteetesuee st ee bt eateeaeeeseeeb e e bt em b e amteeseeabeeabeesesaeesaeeseeenbeenteemteeneenbeenbeans 187
17-300 Individuals Employed by Their Parent 0r SPOUSE ........cccvveiieiirieriierieteeieseesie et eeeseesee e eneeseeeseesseesseens 187
17-400 INAependent CONTIACIOTS........ccverrierrietieteeteitesteesteeseetesstesseesseesseesseessesssesseesseessesssesssessaesseessesssenssessenssenns 187
17-410 Trucking INAUSLIY ....ccueeruieiieiiei ettt ettt ettt e et e st e bt e st e esseesaesseensaenseessesssesseessaanseenseensennsensaensenns 188
17-420 NeWSPAPET INAUSIIY ....eeouieeiieiieiieieeiecte st eteeste et et e st eteete et e staesteesseessesssessaesseesseensesssessaenseansenssenssensaensenns 189
17430 TaXi INAUSEIY ..ottt ettt st et e et et e a e e st e st en b e enteessesmeesneesseeseenseenseeneesseenseans 190
I O 11 TS ol T 18 13 (SRS 191
L7-500 SUPECIVISOLS -..uveutieietienttett et etteettettenteeatesteesueesbe e bt eneeaatesaeesseenbeeatteateeseeeseenbeembeemsesmeesaeeseeenseentesaeeeueenbeenteans 191
17-501 Supervisory “Authority” as Defined in Section 2(11) ....c.cooiiiiiiiiiiiiiieiieeeee e 193
17-502 Assignment/Responsible Direction/Independent Judgement............cccoeeveeeiiieiienieniiecieeieeeeseeie e 194
17-503 Power Effectively to RECOMMENA .......c.occiiiiiiiiiiiiieit ettt seae e esseesseessessaeseens 195
17-504 Limited, Occasional or Sporadic Exercise of Supervisory POWET ..........cccccevierierieneeiieeieeee e 196



viii

18.

19.

20.

17-505
17-506
17-507
17-508
17-509
17-510
17-511
17-600
17-700

Statutory Limitations

18-100
18-110
18-120
18-130
18-200
18-210
18-220
18-230
18-240

Categories Governed by Board Policy

19-100
19-110
19-200
19-300
19-400
19-410
19-420
19-430
19-440
19-450
19-460
19-500
19-510
19-600

Effect of Status or Tenure On Unit Placement and Eligibility to Vote

20-100
20-110
20-120
20-130
20-140
20-200
20-300
20-310
20-320
20-330
20-340
20-350
20-400
20-500
20-600
20-610
20-620
20-630

TABLE OF CONTENTS

SUDSHItULING FOT @ SUPCIVISOT ....eviitieiieiieeiieiieeie sttt etestestesaeestee bt esseesseesseesaesaesseessesssesssesseesseesseensennes
Promotions to Supervisory Positions and Management Trainees..........ccoecuervereerieerienieneeseesieeeeeeeseeenns
SECONAAIY TNAICIA ...ttt sttt ettt e et e e et et e et e e s e enseensesneesneesseeseenseenns
Ostensible or APParent AUNOTIEY .......c.eeouieiiriiieie ettt ettt ettt et e e eeesneesaeesaeeeeenes
Supervision of Nonunit EMPLOYEES .......c.oeruiiiiiiiiiiiiieiiee ettt et
Supervisory Issues Affecting Educational INStItUtIONS .........ccceeieevieiieieiiiiieiecie et
Health Care SUPEIVISOTY ISSUCS .....ccuiirviiiiiiiciieiectiet ettt ettt steeae s et steesbeesbeesseesbeessessnesseesaeenseenns
RAIIWAY WOTKEIS ....eeiiiiieiicic ettt ettt ettt e s st e st e e beesseessesssesseesseesseenseanseessenseensaens
Employees of “INONCMPLOYEIS™ .....cccecuieriieiieieeieniieieeieetesee st et eaessaeseeesseesseesseessessaesseessesssesssesssesseensennes

Professional EMPIOYEES.......cc.eeiuiriieieeiieitiese ettt ettt ettt ettt e st et et e e stesneesneesseenteenseeneesneenneens
The Statutory MANAALE .......ccueiiiiieiieie ettt et ettt a et e et et e et eemtesaeesbeesaeeneeenes
Professionals DEfINE .........oouiiiiiiiiiiieeee et ettt et she e et
Previously EStabliShed UNIS .........cccviiieriieiiieiiciieiieie ettt ettt et eab e eas e etae st e esbeessesssessnessaesaeesseenns
PLANE GUATAS ...ttt b ettt ettt b e s bt b e bt e st e st et et e sbeebeebeebe e st e st et et ebe e
The Statutory MANAALE .......ccveeeieiieiieiieie ettt et et et e e etestesaeesseesseesseeseaseenseenseessesnsesssesseesseensennns
GUATAS DEIINE.......euiiiiiiiie ettt bbbt et ettt s b e st eb e sbe bttt enbe e
GUATAS UNIOMS ...eutiieiieeiie ettt ettt e eite et e e bt e e teeeateeeteeeabeeasseeesseeesseeasseesssaeaaseesssaaasseesssaessseesssaessseessseessseees
oo TS o) il U 4 USSR

Confidential EMPLOYEES. ......ccueiiiiiiiiiietieiieiiet ettt ettt ettt et e st be bt bt e st e st e st e e e atesaeebeeneensensesensenaeas
Status Of CONTIAENEIALS. ....c..eiviiiiitieiieiie ettt eb ettt et et s b e sbe bt st et ete e e b e
Managerial EMPLOYEES .......ccviiiiiiiiiieiieit ettt ettt e ste e teeae st e saeeste e seesseesseesaassaesseessesssesssesseesseensennns
Relatives Of MANAGEIMENL ...........ccuieiiieieeiiertieieete e st et eteeae st et e st eseeenteesaesseesseesseessesseensesnsesnsesseesseensennes
Office Clerical And Plant Clerical EMPIOYEES ........cecvieiiiieiieiieiieie ettt
D3 0113 (o) o OSSR
Clerical Units GENETALLY ......c.eouiiiiiieiiet ettt ettt ettt et et e et e et e e be et e eneesneesneesaeeneeenes
Clericals-WarehoUse UNILS ...........oeiiieieieieetete sttt ettt st eb et es et e et et e beseeebeeseestentesenaesaeas
Self-Determination Elections-CIETICALS ..........cceruiririeieieiee ettt
Multiplant CLEriCaAl UNILS ........ecveeruieriiiieiieriiesieeieeteeeesteesteesbeessesssesseesseessesssesssesseesseesssesssesseessesnsesssesssessees
Business Office Clerical-Health Care...........ccooiiiiiiiniiiiiieieeeee et
TechniCal EMPLOYEES.....c..ootiiiiiiriiiiitieiteeetet sttt et ettt be st eb ettt e s enbe e
Technical Employees-Health Care ...ttt
Quality Control EMPLOYEES .......coeiiuiiiieiieieeieeete ettt ettt ettt et e st et et eestesaeesbeenaeeneeenes

Part-Time EMPIOYEES .....ccuvioiieiiiiiiiiciieiteie ettt ettt st e s teebe et e eteesae e beesbeesbeessasssesseessesssesssesssesaeensennns
GENETANLY ..iivvieiiieiieet ettt ettt et et e et e e st e e sbeeseeste e beesbeerbeeseeeaeesbeenbeess e et e et e enbeenbeesbesraesaeeaeenteenns
CON-Call” EMPLOYEES ...uvevveiieiieieeieeiteit et eteetestteb e esbessaesaeesseesseansesseesseenseenseasseassansaensenssesssesssesssesseensennes
Part-Time FaCUIty IMEIMDETS .......cc.eecvieiieiieriieieeieeie st esieete e seesae e bt esaessaesseenseesseessesssesseessesnsesssesseesseensennes
Irregular Part-Time EMPLOYEES .....cc.eevuieiieiieiieiietiee ettt ettt et teente e sneesaeeneeenes
TemMPOTary EMPIOYEES. .. ...eeiuieiieiieeiieeiiete ettt ettt ettt e e st e st e st e e beenteeneesneesseeseenseeneeeneanseeseens
SaSONAL EMPLOYEES .....eetieniieiiiiiiieiiet ettt sttt ettt e a e et e b et et ente e s tesaeesbeesbeenaeeneeenee
SAME LADOT FOTCE......ceeiiitieiiei ettt ettt et b e b et et e ste st e sbeesbeenaeeneeenes
FOIMET EMPIOYEES.....eiiuiiiiiiiiiiiieieeit ettt ettt ettt e st e s e e teesbe et esteesaeesseesseessaessaseesseesseessesssesseesseensensns
SIMIlArity 0f DULIES, ELC.. ..oouiiiiiiiieiieiecieeee ettt ettt e e e e e b e esbesssesseesseesaeenseenns
TTANSTEION ...ttt ettt b e bt bt e bt e st et et et e s bt s bt e bt eb e eb e e st es b et et e b e nbeebeebeebtea b et ebenaen
Timing of SEaSONAl EIECHONS .......cevuiiiieiieiieieeieteeie ettt ettt ettt et esaeesaessaenseenseensesnnesseesseensennns
STUACTIE WOTKETS ..ottt ettt ettt ettt e s et et e et e et eaeees e et e enseenseenseemtesneesneesneenaeeneeenes
Dual-Function EMPLOYEES ........c.eeiiiuieiieiiieieiieie ettt ettt ettt ettt et e e s te st e saeeseeenteeneeeneesaeenseans
Probationary Employees, Trainees, and Clients (Rehabilitation) ............ccccooereiininininieieieee e
Probationary EMPLOYEES ......c.eeiiiiiitieiieieee ettt et b ettt st be ettt et eaeeeaeenaeens
TTAIMEES ...veeneeniente sttt ettt ettt sttt b e bttt e st et et et e e bt s bt eb e e heestem e et et e ebeebeeb e eb e e st en b em b e b eabenbeebeebeesten b et ebenaen
Clients (RENADIIIEALION).........cueiieriieitieieeiestieieeteeiestee e eteeaestesseebeesseesseeseeseesseessanseessansseassesssesseesseensennns



X

21. Self-Determination Elections

22,

23.

21-100
21-200

21-300

21-400
21-500
21-600

Representation Case Procedures Affecting the Election

22-101
22-102
22-103
22-104
22-105
22-106
22-107
22-108
22-109
22-110
22-111
22-112
22-113
22-114
22-115
22-116
22-117
22-118
22-119
22-120
22-121
22-122

Voting Eligibility

23-100
23-110
23-111
23-112
23-113
23-114
23-115
23-116
23-120
23-125
23-200
23-210
23-220
23-230
23-240
23-300
23-400
23-410
23-420
23-430

TABLE OF CONTENTS

Several Units EQUally APPIOPIIALE .......cccueviiriiririninieiietetetestete sttt ettt ettt sttt sttt nae e
Craft and Traditional Departmental SEVEIanCe............cecueveriiriirerinierinieeeteteetese ettt

Self-Determination Election For Craft Or Traditional Department Employees Where No Prior
Plantwide Bargaining History Exists

Professional EMPLOYEES. .......cccouiiviiiiiiieiieieet ettt ettt st e a e et esae e beesbeesbeesaasseesbeesseessesssesseesaeensennns
Inclusion of UnrepresSented GIOUPS ........c.eevieiieieriieiieeieeteieeseesteeteeseesreesseesseesseessasssesseesseessesssesssesseessennns
POOLING Of VOES ...uviiiiiiieciieieete ettt ettt ettt s e st e st et e eseeestessa et e enseesaansaenseesseensesnsessnesseensennns

The ELECtION DAL ......veiiiiiiiiiectiecieeeee ettt e et e et e et e e st e e s tv e e s eveestaeessbeasaseessseassseesasaassseesssaassseessseasssaenes
THE BAIIOt . .eiiiiieiie ettt et et e et e et e et e ete e e bt e eaeeesbeeeabeeeabeeenbeeaaseesabeeanbeeeebaeenbeesebeannraens
The Question and Choices on the the Ballot...........c.ioiciiiiiiiiiiiiicccc e
Withdrawal From The BallOt..........couiiiiiiiiii ettt ettt et
The POIING PLACE .......coiuiiiieiieie ittt ettt ettt e e st este e te e b e s sbesteesaeesseesseessessaasseesseessesssesssesssesseensennns
The NOICE OF EISCHION ..ottt ettt b et b ettt e bbbt ebeebees e et et enbenaea
VOtNG EHGIDIIILY ....eeiiiiieiecie ettt ettt et e et e et e st e e s e es e ensesssesseesseesseenseenseensenseensaens
ODSEIVETS ...ttt ettt ettt ettt et b e bttt et ea s et et be s b e eb e e bt eb e e st et et e se e e bt eb e eb e e bt es b et et e abesbeebeebeebtententenbenaen
(0] 10Ty 0T o) i o TS0 o 0] 1 USRS
IMMAIL BAIIOES ..eeeutiiiiiieiie ettt ettt ettt ettt e et e et e et e eabe e e bt e eateeesseeesseeessaeesseeansseensaeessseensseesseensseesseenssen
CRAIIEIIEES ...ttt ettt et e e et e ettt e et eb e e st e st emeens et e eaeete e et eaeeseeneem s e s ensens e s eabeeaeebeeneansentensensenaea
TRE COUNL ..ttt a et e etk e bt et e eb e e st ese e e et e eeeeeebeeseeseeneensense s eabesaeebeeneententensennenaea
The Tally Of BAIlOtS.....c.cciiiiieiiiieiiecieeie ettt ettt et este et eesaessaesteesaeesseesseessessaasseessaessesssesssesssesseensennns
RUNOTT EIBCHIONS ...ttt ettt ettt s h e bbbt et e et et e s b e sbeebeeaees e et et ebenaeas
ReSOIUtION Of ChallEN@ES ... .c..eeiieiieiieeiieiieie ettt ettt et s eae s et e s e eseeseesaeesseenseenseensesseenseens
Objections to Election-Filing REQUITEIMENLS..........cc.eecvirierieriieieeie ettt sae e saeeee e
INVestigation Of ODJECTIONS .....c.ieiieiireieetiei ettt ettt ettt e sttt et eat e et e et e e beenteeneesneesseesaeeneeenes
Hearing 0n ODBJECTIONS .....c.eeiieiieieet ettt ettt ettt e sttt et e et e st e e bt enteenteeseesaeesaeesseenteeneeeneeeseenseens
THE DIECISION ...ttt ettt ettt e b et a et e b et e et e et e s et ebeeseeneem s e s et e s e s eebeseeebeeneententensensenaea
REIUN ELECTOMNS. ...ttt ettt sttt et ettt e st e eb e eb e eb e e st en b et et e abesaeebeeneeneentensensenaea
THE COItITICATION .....etetietieiteieetet ettt b et b et ettt b e bt eb e bt ea e et et e s besbeebeebeebtent et enbenaeas
Expedited Elections Under Section 8(B)(7)(C) ...vevverierieriiiieiierieit et eeesteieeve e seesreesseesessaessaesseenseenns

ELgibility 1N GENETAL .....co.eiuiiiiiiriiitiiteecetetet ettt ettt sttt et et b e bt ebe ettt e e nes
The General RUIC.........cc.oiiiiiee ettt ettt et e bt e bt e b e e e e saeesbeesaeeeeenes
Newly Hired or Transferred EMPIOYEES .......c.oouiiuiiiiiiieiieieee et
VOIUNLATY QUILS ..vivviivieiietieiteeeteette et eteebeetesttesteebeesseessesseesseesseesseesseessesssesseessaessesssesssesseesseensenssenssesseesanns
DiSCharged EMPIOYEES ......ccouieiiiiiiiiiciieiieteet ettt ettt st e steeaeeetesteesteesbeessesssesseesseesseesseessesssesssesaeensennns
EMPIOYEes 0N SICK LEAVE.......cccuiiieriieiieiieieeeeeeeee ettt ettt et e e esaessaeseesseensesseesseesseensennns
Laid-Off EMPLOYEES ...c.vveviiieiiiiieiierit ettt ete ettt eteetestaesteesseesseessesseesseasseenseassesssansaensesssesssesssesssesseensennes
Retirees/Social SeCUrity ANNUILANLES .......coeetetertiriririnieneeeetetete ettt ettt et et et see et sae bt et eseensenaennes
Economic Strikers, Locked-Out Employees, and Replacements...........ccccecueevevienienineninenenceieeeienieneenne,
Prisoners and Work Release INMAtes. ........ccueiieiiiiiiiiiii ettt
EIGIDIIEY DALES ... .ottt b ettt ettt b e bt et e et e eaeeeb e e b e ebeenbeemtesaeesbeenaeeneeenes
INTHAL EIECHIOMS ...ttt ettt h e bt a e s et e s et et et e sbeebeeaeestent et enbenaea
RUNOTT EIBCHIONS ...ttt ettt ettt b e st b e eb e eb et e st et et e b e sbeebeeaeestentensenbenaea
RETUIN ELBCHIONS. ...ttt et bbbt bt ettt se e bbbt et et et enaebes
SEASONAL OPETALIONS ......eeuvieeiieeieeiieiieteeteeteste st eteeaestesseesseesseesseessesseesseenseenseassessaesseensesnsesnsesseesssenseensennes
AlleZEd DISCIIMINALEES. ... .eetietieieeteeiieetiertt et ete et e et e et et eaeeeseessee st emteesaeeseesseenseensesneesaeesseenseenseeneeeseanseans
Special Formulas for Specific INAUSIIIES ......cc.eeruiiiiiieiiee e
LOMNESNOTE ...t e e bbbt ettt h e bttt et e ae e b e bt e bt et e e et e shtenbee e et enes
(01031131 43161510 3 EOO OO OO OO PP RSSO
OILDIILINE o .vvivieiieieeie ettt ettt et e st e bt et e esbeeseesseesbeesseessesssesseesssesseasseessaesaansaessaessesssesssesssesseensennns



24,

TABLE OF CONTENTS

23440 TAXICADS. c..cveeueeeietetete sttt ettt ettt bbbt a st e e e bbbt e bt e bt e a et e e b e bbbt bt h e ea s et e bbbt bt bt st et et e b e 250
23-450 ON-Call EMPIOYEES......ecteetieiieiieieetiesietteteetesteste st et eeeestesseaseenseessesssesseesseenseensesnsesseesseenseansesnsenseanseens 250
23-460 Entertainment INAUSIIY .......ccueoiiriiriiiiiiireet ettt ettt ettt ettt ettt et e ene e e b e 251
23-470 ON-Call TEACKETS .....cuueeieiieiiiteeieeteete ettt ettt ettt e st e et e e et et e esee et e e ab e e bt emteemeesseesseenseeneeemteeneesseanneans 251
23-500 Eligibility Lists And SHPUIAtIONS ......eeouieitiiiiiieiieiiete ettt sttt et e e seteseee st e seeeteemteeneeseeenaeens 251
23-510 VOUtNG LISt (EXCEISIOT) c.vveuvieeviieieeieetieieeeeette ettt et eteetesteesteesteesbeesbeestestsesseasseessesssesssesssesseesseensesssesssanseans 251
23-520 Stipulated Eligibility Lists (NOFris TREFMAAOT) ........ccueeevieeieieeeiieiieieeieeeesieeste et sse v eesesseenaeens 252
23-530 Construing Stipulations of the Parties In Representation Cases ...........cccvevveerierierieneenieeieeeeseesseeveseenseens 253
Interference with Elections 255
24-100 ODbJECtiONS PIOCEAUIES ......ueetieiieiieiieeiiest ettt ettt e et ettt et e e st e st e e bt e teesaesneesseesseenseeneesseenseenseensenneesseanseens 255
24-110 ODbJECtIONS PEIIOM ....o.eeieiiiieiieit ettt ettt et e st et et enteeseesseeseeseensesneesseenseenseenseeneenseanseans 255
24-120 Time FOr FIliNg ODJECTIONS ....ecuvieuiirtietieiieieeite ittt ettt ettt et estesbee b et e e bt eseeseeesbeenbeeneeenteeneesbeenneens 256
24-130 Duty to Provide Evidence of ODJECTIONS ......eeuiiiirieriieiieieeiiesice ettt ettt sttt et enaeens 256
24-140 Scope Of Investigation 0f ODJECLIONS ......c..eeutiieierierieierie ettt ettt ettt ettt ettt seeseeneenee b e 256
24-150 EStOPPEl IN ODJECHION CASES ....c.vieuvieiieirieiieieeteitesieesteeteetesteesseesseesseessesseesseesseessesssesseesseesseessesssesssesseessenns 257
24-200 Legal Background of The “Free SPeech™ ISSUC........c.cciiiiieriiecieeieiie ettt ettt eae st seseaesnnes 257
24-210 ThE EArLy CaSES .....ceeeietieiieieeiesiesteste et et stte st esteesteesseessessaessaesseesseensesssesssesseesseanseensenssensaeseensesssesssesnnes 257
24-220 Intervening Period And GiSSEl (SICIATT) ......ocueeiuieiiee ettt 259
24-230 THE LAtEr CASES ..ecuveeeveeirieeiieiiieeiteesteesteeseteesseestseessseessseessseassssassseassesessseassesassseassasssseesssesssseesssesssseessseesns 260
24-300 Preelection Campaign INterfETeNCE. ... ...eeiuiiiiiiiiieiiet ettt sttt et e aeens 262
24-310 Interference Which May Also Violate the Unfair Labor Practice Provisions...........cccccoceveeireiienienenene 263
24-311 De Minimis or ISOlated CONAUCT........cc.eiuiiiriiiieieieee sttt ettt et 264
24-312 Litigation of Unfair Labor Practice Issues In Representation Cases .........ccccceeveerieerierieiienieenieeeeneesieenneens 264
24-320 Types of Interference Under The General Shoe DOCLIINE .........cccvvvveiieriieriieiieieeeeie e 265
24-321 Assembly of Employees at a Focal Point of Authority and Home Visitations ..........c.ceceeevevieviencnencnennenn 267
24-322 MISTEPIESCIEALION ......eieietieeieteeeieeteeeteete e e eeteeetesueenseeneeeaeeeueeeseaseenteemseeseesseenseenseensesmeesseenseenseenseeneenseanseans 268
24-323 RACIAL APPEALS ... ettt ettt ettt ettt ettt h et e et e et eateen e e ehe e bt e bt eneeeneente e et enteeneeeneenneens 269
24-324 The EXCEISION RUIE ......ccuviviiiieiiiciieteeteeeee ettt et ettt ettt et e et e te e beesbeesbesssesseesseesseensesnsesssessseseens 271
24-325 The Peerless RUIC........ccoccuiiiiiiieieeieeieeteee ettt ettt ettt ettt e e abeetb e te e b e esbeesbesssesseesseesseessesssesssesssaseens 275
24-326 Third Party CONAUCE .........ccueeieiiieiieieeiestere e eteste st esteeteettesteesseesseessesssessaeseessesssesssessaesseesseessenssesseensenns 277
24-327 Offers to Waive Union INTtHation FEES........cccuiriiiiriiriiiiiiiiieeeeeseeie ettt e 281
24-328 Prounion SUPETVISOTY COMAUCT.......ccuiitiririetititerterteeterie ettt ettt ettt et ae st et ettt be e esnenaene e 281
24-329 VIACOTAPING ....cvvemtinritirtintenteeiteit et et st ettt ettt ettt et et e st bt e bt sae e et et et et e st e e bt s bt ebeeatent e b e st enbesaeebeebeestennentensenee 282
24-400 Interference with the Conduct Of EIECHIONS. ......cc.eiiuiiiiiiiiiiiiiieieie e 283
24-410 Board Aent CONAUCE .......c.eoiuiiiietietieteee ettt sttt et et et e et e et e emeeeseesbee s eesseenseenteenteeneesseanseans 283
24-420 Mechanics 0f The EIECION .......ccuiiiiiiiiiiiiieieee ettt sttt sttt e nee e 286
24-421 The POING PIACE......c.eiiiiiieiieiieieeteeteet ettt et ettt st te et e e abeesbesteesbeesseessesssesssesseesseesseensenssesseanseens 287
24-422 Opening and Closing Of the POLLS ........cooiiiiiiiiiieeee ettt be et eenessaenseens 287
24-423 NOHCE Of EIECLIOMN ....cutiiiiiiiitiiteeete ettt ettt e at et bbbt bttt et e e e b 288
24-424 ODSEIVEIS ....uvieiurieeurieetreestteesteestteessseaeseeessseaseeassaasseesssseassesssssaassessssaeassesssseessseesssaeassasssssasssessseessseesseensseenns 289
24-425 Opportunity to Vote And NUMDET 0F VOTETS .....cc.ovuiriiriiiiiiieieieniceneetenceieet ettt 291
24-426 Secrecy Of the BallOt........oouiiiiiiieee ettt b e sb et e bt bt et et eae et enaeens 292
24-427 MATL BALLOLS ....evieiieiieiieie ettt ettt ettt e e et ek e e ae et e ea e e st ea s et et e bt ekt eneens et e eteeteeaeeteeneensenneesetees 294
24-428 FOreign Language VOIS ......c.ccceeriieiieieiieiteeteetesttesteesteeseesseeseesseesseessesssesssasseessesssesssesssesseessesssesssessesssenns 295
24-429 BaallOt COUNL....c.tiiuieiieiieteteste ettt s ettt et ea e et e e st e et e ebeeaees e e st en b et e et e ebeebeebeemeeneense st eebesaeebeeneeneensensensenee 296
24-430 Payments to Off Duty Employees to ENcourage VOtNG ..........cccevcverieriieiienieiiesieie et eveseneneeens 296
24-440 ElCCHONEETING . ...veeviereeeeeetietieteeteetesttesseeseassesssesssesseasseasseassessseseenseensesssesssesseessesssesssesssesseenseansenssensesnsenns 297
24-441 Ballot REPIOAUCLION. .......eiiuiitieiieieeieet ettt ettt ettt e st e bt e e es e et ee s st enteenteensesmeesseenseenseenseeneenseanseans 297
24-442 The MiICHem RULE ........ccocoouiiiiiiiiieeie ettt e e veesv e e s v e e s tbeesabeesabeessbeessse e sseassseesseensseesssaensseees 298
24-443 Raffles, GiftS, and CONLESES .....c.uueiiiieiiiiieeiiieeeeeee et ee et e e et e e e et eeeeae e e e eaaee s e saeeeessseeesenaeeesantaeesssseessnseeeeas 300
24-444 Campaign INSIZNIA ......cooueiiuiiiiiieetieteete ettt ettt ettt e bt et e et e e st e eh e e s bt e bt embeesbeebeesaeesbeenbeenteenteeaeesbeenaeens 301
24-445 Checking Off NamMES Of VOTETS ......eccviiiiiiiiieiiieiicteeeeste ettt e et e steesbeesbeesaeseaesteesseessesssesssesseesseessenssesseenseens 302
24-500 The LUKiT RULS ...c..ooiviiiieiieiicieeieete ettt ettt e st steesbeesse e st e ssaesseesseessaessesssesssessaessesssesnsenssenssensenns 303
24-600 Postelection Unit MOAIfICAtIONS ......c.ceouetiriiriiririieierieeieeit ettt ettt ettt ettt ettt e ee e 303





